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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. PCS for HB 481 (2017)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED (/N

ADOPTED AS AMENDED - (Y/N)

ADOPTED W/O OBJECTION (/N

FATLED TO ADOPT - (Y/N)

WITHDRAWN R 72!

OTHER

Committee/Subcommittee hearing bill: Civil Justice & Claims
Subcommittee

Representative Moraitis offered the following:

Amendment (with title amendment)

Between lines 79 and 80, insert:

Section 3. Subsections (1) and (3) of section 736.0109,
Florida Statutes, are amended to read:

736.0109 Methods and waiver of notice.—

(1) DNotice to a person under this code or the sending of a
document to a person under this code must be accomplished in a
manner reasonably suitable under the circumstances and likely to
result in receipt of the notice or document. Permissible methods
of notice or for sending a document include first-class mail,
personal delivery, delivery to the person's last known place of

residence or place of business, e a properly directed facsimile
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1

tronic message, or posting to a secure electronic

(3) .

bsite in accordance with subsection

(3)

A document that is sent solely by posting to an

electronic account or website is not deemed sent for purposes of
this section unless the sender complies with this subsection.
The sender has the burden of proving compliance with this
subsection Irn—additien—+teo—the methodstistedinsubseetion—H)
for—sending o document; o Sender may post o document—+to—a—Seeure
eleetronie acecountor website where+the doeument—ean—be
aeeessed.

(a) Before o decumentmovy beposted—toan—electronte
aecount—or—websiter The recipient must sign a separate written
authorization solely for the purpose of authorizing the sender

to post documents on an electronic account or website before

such posting.

1. Spec

The written authorization must:

ifically indicate whether a trust accounting, trust

disclosure do

cument, or limitation notice, as those terms are

defined in s.

736.1008(4), will be posted in this manner, and

generally enu

merate the other types of documents that may be

posted in this manner.
2.

electronic account or website,

required to access the electronic account or website,

username and password.

3.
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Bill No. PCS for HB 481 (2017)
Amendment No. 1

sent when a document is posted to the electronic account or
website and the manner in which the separate notice will be
sent.

4. Advise the recipient that the authorization to receive
documents by electronic posting may be amended or revoked at any
time and include specific instructions for revoking or amending
the authorization, including the address designated for the
purpose of receiving notice of the revocation or amendment.

5. Advise the recipient that posting a document on the
electronic account or website may commence a limitations period
as short as 6 months even if the recipient never actually
accesses the electronic account, electronic website, or +he
document.

(b) Once the recipient signs the written authorization,
the sender must provide a separate notice to the recipient when
a document is posted to the electronic account or website. As
used in this subsection, the term "separate notice" means a
notice sent to the recipient by means other than electronic
posting thaty—whieh identifies each document posted to the
electronic account or website and provides instructions for
accessing the pested document. The separate notice requirement
is deemed satisfied if the recipient accesses the document on
the electronic account or website.

(c) A document sent by electronic posting is deemed

received by the recipient on the earlier of the date on which
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£hat the separate notice is received or the date on which £hat
the recipient accesses the document on the electronic account or
website.

(d) At least annually after a recipient signs a written
authorization, a sender shall send a notice advising recipients
who have authorized one or more documents to be posted to an
electronic account or website that such posting may commence a
limitations period as short as 6 months even if the recipient
never accesses the electronic account or website or the document
and that authority to receive documents by electronic posting
may be amended or revoked at any time. This notice must be given
by means other than electronic posting and may not be
accompanied by any other written communication. Failure to
provide such notice within 380 days after the last notice 1is
deemed to automatically revoke the authorization to receive
documents in the manner permitted under this subsection 380 days
after the last notice is sent.

(e) The notice required in paragraph (d) may be in
substantially the following form: "You have authorized the
receipt of documents through posting to an electronic account or
website on which where the documents can be accessed. This
notice is being sent to advise you that a limitations period,
which may be as short as 6 months, may be running as to matters
disclosed in a trust accounting or other written report of a

trustee posted to the electronic account or website even if you
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92 never actually access the electronic account or website or the
93 documents. You may amend or revoke the authorization to receive
94 documents by electronic posting at any time. If you have any

95 questions, please consult your attorney."

96 (f) A sender may rely on the recipient's authorization

97| until the recipient amends or revokes the authorization by

98 sending a notice to the address designated for that purpose in

99| the authorization or in the manner specified on the electronic

100| account or website. The recipient, at any time, may amend or

101 revoke an authorization to have documents posted on the
102| electronic account or website.
103 (g) If a document is provided to a recipient solely

104 through electronic posting and is deemed sent for purposes of

105 this section:

106 1. The recipient must be able to access and print or

107 download the document until the earlier of:

108 a. The date on which the recipient's access to the

109| electronic account or website is terminated for any reason; or

)
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t—J1east—4 years after the
112 date on which £hat the document is deemed received by the
113 recipient.

114 2. If the recipient's access to the electronic account or

115 website is terminated for any reason, such termination does not

116 invalidate the notice or sending of any document previously
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posted on the electronic account or website in accordance with

this subsection welbsit £
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3. If the recipient's access to the electronic account o

r

website is terminated by the sender before the time period set

forth in sub-subparagraph 1.Db.,
736.1008 (1)

any applicable limitations

(2)

period set forth in s. or that is still open i

S

tolled for any information adequately disclosed in such docume

nt

as follows:

a. From the date on which the recipient's access to the

electronic account or website is terminated by the sender unti

1

45 days after the date on which the sender provides notificati

on

of such termination to the recipient by means other than

electronic posting, and:

(I)

The recipient requests that any documents sent durin

g

the prior 4 years solely through electronic posting be provide

d

to him or her by other means at no cost; or

(IT) The recipient's access to the electronic account or

website 1s restored;

b.

or

From the date on which any request is made pursuant t

©]

sub-sub-subparagraph 3.a.(I) until 20 days after the date on
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142| which the requested documents are provided to the recipient by

143| means other than electronic posting.

144 (h) For purposes of this subsection, access to an

145 electronic account or website is terminated by the sender when

146 the sender unilaterally terminates the recipient's ability to

147 access the electronic website or account or download or print

148 any document posted on such website or account. Access 1is not

149| terminated by the sender when access is terminated by an action

150 of the recipient or by an action of the sender in response to

151 the recipient's request to terminate access. The recipient's

152| revocation of authorization pursuant to paragraph (f) is not

153| considered a request to terminate access Feo—beeffeetiver—the
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156| burden—eof—establishing complianece—with this subsection.
157 (1) This subsection does not affect or alter the duties of

158 a trustee to keep clear, distinct, and accurate records pursuant

159 to s. 736.0810 or affect or alter the time periods for which the

160 trustee must maintain such records preelude—the sendingof—=

161 | decument—byothermeans.

162 (j) This subsection governs the posting of a document

163 solely for the purpose of giving notice under this code or the

164 sending of a document to a person under this code and does not

165| prohibit or otherwise apply to the posting of a document to an

166| electronic account or website for any other purpose or preclude
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the sending of a document by any other means.

TITLE AMENDMENT

Remove line 6 and insert:
beneficiaries; amending s. 736.0109, F.S.; revising provisions
relating to notice or sending of electronic trust documents;
providing requirements for such documents to be deemed sent;
requiring a certain authorization to specify documents subject
to electronic posting; revising requirements for a recipient to
electronically access such documents; prohibiting the
termination of a recipient's electronic access to such documents
from invalidating certain notice or sending; tolling specified
limitations periods under certain circumstances; providing
requirements for electronic access to such documents to be
deemed terminated by a sender; providing applicability; amending

s. 736.0110, F.S.; providing
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